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INTSHAYELELO

IPalamente ifuna ukwaziswa kweMithetho eYilwayo ekwiPhepha-ndaba loMbuso
kaRhulumente ukuze uluntu lonke jikelele lunike izimvo ngaphambi kokuba imithetho
enjalo yaziswe ePalamente ngenjongo yokubhengezwa kwayo njengeMithetho
ebophelelayo ngokwasemthethweni. Oku kuvumelana nezinyanzeliso ezo
uRhulumente aginisekisayo ngokuzimela, nokuziphendula ngokuphandle.

Kwiveki yokugala kaDisemba ngonyaka ka-2006 uMbuso (iKhabhinethi) wamkela
ukwaziswa koManyano loLawulo loMthetho oYilwayo woNxweme ukuze uluntu lonke
lunike izimvo. Kushicilelo Iwephepha-ndaba elakhutshwa ngomhla we-8 kuDisemba
2006, uMarthinus Van Schalkwyk, uMphathiswa weSebe lemiCimbi yezisiNggongileyo
kunye nezoKhenketho, wazisa ukuba uMthetho oYilwayo uya kupapashwa ngomhla
we-15 kuDisemba 2006. UMphathiswa wagxininisa ukuba ngenxa yeenkcukacha
ezininzi / ukuntsokotha kwawo uMthetho oYilwayo uya kufumaneka kuluntu jikelele
ukuze luvelise izimvo zalo ngethuba leentsuku ezingamashumi alithoba (90).
Isicatshulwa soMthetho oYilwayo siyafumaneka kuShicilelo lukaRhulumente
(INo.yoMnxeba 012-334 4511 021-465 7531) okanye singakhangelwa ngohlobo
lwekhompyutha ku-http://www.deat.gov.za/.

Injongo yesi sikhokelo kukwenza lula nokuba nentsingiselo nokwazisa uthatho-
nxaxheba kuluntu lonke ngethuba leentsuku ezingama-90 zokunika izimvo. Isikhokelo
siceba ukuphumeza oku ngokugala sicacise imeko yembali ekhokelela kupapasho
lwePhepha leNgxelo kaRhulumente lika-2000 loPhuhliso oluZinzileyo loNxweme
eMzantsi Afrika (ekubhekiswa kulo ngezantsi njenge”Phepha leNgxelo kaRhulumente™)
elibonelela ipolisi yesizwe ekulawuleni unxweme Iwethu. Esi sikhokelo ngoko sicacisa
ngokufutshane injongo yesahluko ngasinye sePhepha leNgxelo kaRhulumente
kwaye sibonelele ngamaggaba-ntshintshi nesiqulatho.

Wakuba uMthetho oYilwayo wenziwe ube nguMthetho omisiweyo wePalamente
yoMzantsi Afrika uya kuba kokokugala uba hoMthetho wolLawulo loNxweme lwesizwe
kwindawo yokulawulwa kommandla wonxweme Iwethu, isiphumo esingabileyo
sesizwe. Ukwaziswa koMthetho oYilwayo ukuze kunikwe izimvo ngoko kubonisa
ithuba lembali kwigela labantu ababandakanyekayo bonxweme, abanomdla namagela
achaphazelekayo namalungu oluntu jikelele ukunceda ekubumbeni isiqulatho
esicetywayo soMthetho wolLawulo oluManyeneyo loNxweme.

KUTHENI KUKHO ISIDINGO SOMTHETHO WOLAWULO LONXWEME
LWESIZWE?

Imibuzo iphakanyiswa rhogo- kutheni kukho isidingo solawulo oluzinikeleyo kuwiso
mthetho — ingaba unxweme aluyonxenye nje yokusinggongileyo jikelele kwaye
ingaba alukakhuselwa na kuwiso mthetho olumiyo lokusinggongileyo? limpendulo
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zemibuzo ziyaxoxwa ngezantsi.

Unxweme luyinxenye eyodwa yokusinggongileyo. Luyindawo yokuhlangana komhlaba
nolwandle- ummandla wesithuba esincinane esixhasa imisebenzi emininzi yoluntu.
Unxweme lusisicwangciso esahlukileyo apho uluhlu lweengcinga — kwizinto eziphilayo,
kwezogogosho, ukuhlalisana kunye / ubuhlobo, amaziko endawo ezizimeleyo zithi
xa zizonke zighakamshelane ngendlela efuna ukuzinikela nomgago wolawulo
omanyeneyo. Unxweme ludinga ukulawulwa njengesicwangciso ukuze kwenziwe
awona mathuba akhethekileyo noncedo olubonelelwayo. Kodwa ke esi
sicwangcisokuzighelanisa asiphumelelanga de kube namhlanje namacandelo
karhulumente ayaghubeka ukwenza umgago wokulawula ojongene nawona wona
macandelo njengokucetywa kokusetyenziswa komhlaba, ulimo, imicimbi yamanzi,
ulondolozo lwendalo nezinye. UMthetho oYilwayo ophakamisa indlela epheleleyo
yokucinga ngokukhuthaza ulawulo lonxweme olubumbeneyo nolumanyeneyo
oluthi lubone unxweme njengesicwangciso ube sele ugxininisa ulawulo Iwalo
kanjalo.

Kwixesha elidlulileyo, ixabiso
lokuhlala nokusebenzisana
kwezilwanyana nezityalo
zonxweme njengelitye
lembombo kuphuhliso aluzange
lubonelelwe ngokwaneleyo
ekwenzeni isiggibo kuMzantsi
Afrika. IPhepha — leNgxelo
kaRhulumente luphakamisa
ukubaluleka kokugonda ixabiso
lonxweme. Ixabiso elithe nggo
loncedo olufumaneka
“kwinkonzo neempahla”
Isebe leZisinggongileyo neZokhenketho zonxweme Iwaqikelelwa
ngonyaka we-1998 ukuba
Iwalumalunga nama-R168
Ilwamawaka ezigidi (R168 billion)
ngonyaka, eyayilingana malunga
nama-35% eSambuku seMveliso
yaNgaphakathi. Ubuninzi
bobutyebi obugciniweyo
kumanxweme ethu
buyaghubeka nokuchithwa
ngenxa yemisebenzi nophuhliso
olungenavelwano ngokobume
: it bemeko yendawo. Amathuba
Isithombe ngaba kwa-CSIR Natural Resources and the Environment

Indlela isiwaphatha ngayo amnxweme yiyo ezakwenza ukuba okuhlalisana nezogogosho
amanxweme ahlala ebalulekile okanye eluxanduva olutshabalalayo  ukuze kudaleke ubutyebi
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nobulungisa ayaphosakala kwakunye nentlalo yokusebenzisana kwezilwanyana
nezityalo zonxweme ithotywa ixabiso.

IPhepha leNgxelo kaRhulumente likwagxininisa ukubaluleka kokuncedisa
ekuphuhlisweni konxweme okuzinzileyo. Oku kufuna ukuba uphuhliso lube
malunga nezinto eziphilileyo nendawo eziphila kuyo, ngokwentlalo nezogoqosho
ngokuzinzileyo. Ukuze uphuhliso luzinze malunga nezinto eziphilileyo nendawo
eziphila kuyo kufanele ukuba luguke ukhuseleko Iwentlalo yokusebenzisana
kwezilwanyana nezityalo zonxweme kwakunye nokusetyenziswa okuzinzileyo
kweendlela zobutyebi borhwebo ngonxweme. Ukuze uphuhliso lonxweme luzinze
ngokwentlalolufanele lugxininise ukugonda koluntu jikelele ngokwabelana
ngeemfanelo, kuxhotyiswe abantu abahlelelekileyo nabantu bendawo, kuguka
amakhosikazi nabahluphekileyo. Ukuze ukuphuhliswa konxweme kube kokuzinzileyo
ngokogoqosho kufanele kwandiswe indidi zamathuba okuphila angabi yinto enye,
kubonelelwe ngemisebenzi kwaye kuncedisweabantu kwilungelo lobutyebi
obuveliswayo.

IPhepha leNgxelo kaRhulumente alizange livelise kuphela umbono, imithetho —siseko
iinjongo kulawulo lonxweme eMzantsi Afrika. Yathatha unyawo ngakumbi
ngokubonelela ngoYilo loKwenza olunika umda ngengcaciso yokuba iPhepha
leNgxelo kaRhulumente liphunyezwe njani. Enye yezinto ezifunekayo zolu Yilo
loKwenza luPhuhliso kwiZiko nangoMthetho. Emva kokuba isiggeba soMbuso
samkele iPhepha leNgxelo kaRhulumente kwaye kwaghutywa uhlaziyo olubanzi
lomthetho. Injongo yalo yayikukufumana ukuba iPhepha leNgxelo kaRhulumente
lingaphunyezwa ngokwemigago yemithetho ekhoyo. Uhlaziyo lwafikelela ekubeni
uMthetho wolLawulo loNxweme uyafuneka ukuphumeza iPhepha leNgxelo
kaRhulumente.

IZIQULATHO ZOMTHETHO OYILWAYO
Isingeniso

Isingeniso sicacisa ukuba ingqiqo siseko okanye isiseko sokubhengeza uMthetho
ocetywayo woLawulo oluManyeneyo loNxweme. Ezinye iimeko ezenza inxenye
yesi siseko zixoxiwe ngasentla.

Isahlukol: Ukutolika, iinjongo nokusetyenziswa komthetho

Esi sahluko sichaza amagama abalulekileyo neentetho, simisela iinjongo zomthetho
ukuze zikhokele ukutolika nokusetyenziswa komthetho, icacise umsebenzi

kaRhulumente / woMbuso ngokunxulumene nommandla wonxweme, ukuba uMthetho
walatha kubani nalapho uMthetho usebenza khona kwaye ucacise ukuba uMthetho
ufanele ukufundwa kunye noMthetho wolLawulo loMmandla weSizwe kwaye sicacisa
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ukuba iimbambano zixolelaniswa njani neminye imithetho yoMbuso.

Isiboniso 1. Ingcaciso ngommandla wonxweme.
Isahluko 2: Ummandla wonxweme

UMthetho oYilwayo ujongene nokumisa kakuhle imisebenzi yabantu ngaphakathi,
okanye ezo zichaphazela “ummandla wonxweme”.UMmandla woNxweme uzekeliswe
kuMfanekiso 1 waza wachazwa (jonga isahluko 1) njengommandla oquka umhlaba
(ipropati) woluntu jikelele wonxweme, ummandla wonxweme, isidambisi (indawo
engakumphetho wepropati yoluntu jikelele lonxweme), umhlaba olilungelo lonxweme
(onokusetyenziswa luluntu jikelele ukuzuza ilungelo kumhlaba woluntu lonxweme)
imimmandla enenjongo eyodwa ekhuselekileyo, iquka nayiphi na imbonakalo
yommandla osingqongileyo, ngaphakathi nangaphezulu kwayo.

Embindini womhlaba wonxweme yindawo yomhlaba namanzi achazwa njengepropati
yoluntu jikelele lonxweme, eyipropati eghelekileyo yabantu boMzantsi Afrika

(icandelo 7). Oku kuyachasana nemeko ekhoyo ngoku phantsi koMthetho woNxweme
lolwandle apho unxweme nolwandle lolukaMongameli egameni labantu. Umhlaba
woluntu jikelele lonxweme okokugala wenziwe “ngonxweme” (phakathi koluphantsi
noluphezulu uphawu lwamanzi) kunye “namanzi onxweme”. “Amanzi onxweme”
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ngokwesiseko ngawo onke amanzi aphenjelelwa yimisinga, (nokuba kusemachwebeni,
emazibukweni, emilanjeni njl. njl.) nolwandle ngaphaya kweminyino yommandla
wolwandle (12 iimayile ezisetyenziswa elwandle).

Ukuze ukhusele kwaye umise kakuhle ipropati yoluntu jikelele lonxweme, kubalulekile
ukubeka ulawulo kunye nezithintelo kwimimmandla ethile eyayamene nomhlaba
woluntu jikelele lonxweme olwakha inxenye yentlalo yokusebenzisana kwezilwanyana
nezityalo zonxweme. Ukuthintela okanye ukulawula uphuhliso kule mimmandla nayo
isisiseko sogwalaselo lwentshukumo yendalo (inyikima) yonxweme nokukhusela
abantu nepropati / umhlaba ekoniweni zizinto ezibangwa yindalo ezinje ngokhukuliseko
lonxweme nezikhukula, okanye iimbandezelo ezintsha njengokunyuka komphakamo
wolwandle njengesiphumo sokufudumala kwelizwe jikelele. UMthetho ukugwalasela
oku ngokudala ummandla osisidambisi sonxweme ngaphakathi kwepropati
kawonke wonke wonxweme (icandelo 16). UMthetho ubonelela ukuba ekuqgaleni
isidambisi sonxweme siza kwandiswa ngekhulu leemitha (100 metres) emhlabeni
ukusuka kumda wepropati yoluntu jikelele lonxweme (ngokughelekileyo luphawu
lomphakamo wamanzi) kwiindawo apho sele zahluliwe ngokweendawo zokuhlala,
zorhwebo, zoshishino okanye zokusetyenziswa kaninzi—ninzi, kunye nekilomitha
enye ngaphakathi emhlabeni kweminye imimmandla. Nakuba okokoko le milinganiselo
ingagigwamga ngokuthelekiswa kwaye ayichaphazeleki ngokukodwa ziimeko
ezahlukeneyo ezikunxweme, icandelo 28 libeka iinkqubo apho imimmandla
eyahlukeneyo yonxweme ingamiswa ngokwemida ngokukodwa ngokwesiseko
semeko ngemeko. Umzekelo, kwiindawo eziphuhlisiweyo apho imimmandla
esingqongileyo yonxweme sele iguqulwe kakhulu, njengoNxweme oluNgaphambili
eThekwini (Durban’s Beach Front) kunye neSea Point kwidolophu yaseKapa,
ububanzi bommandla osisidambisi sonxweme ungancitshiswa nganeno kunekhulu
leemitha (100 metres). Kweminye imizekelo enjengamachweba apho ifuthe lomsinga
linabayo ukuggqithela ngaphakathi elizweni ngaphezulu kwekilomitha enye (1 km)
okanye apho amasimi engquzu yentlabathi ngaselunxwemeni inaba ngaphezulu
kunekilomitha enye (1 km) emhlabeni wophawu lomphakamo wamanzi ububanzi
bommandla wesidambisi sonxweme ungandiswa ngaphaya kwekilomitha (1 km)

Ukuze kuginiswe ilungelo loluntu jikelele kwipropati yoluntu lonxweme, uMthetho
oYilwayo ufuna ooMasipala banyule umhlaba olilungelo lokungena
elunxwemeni(jonga icandelo 18). Omnye umhlaba uya kuthathwa njengomhlaba
olilungelo lonxweme xa uMthetho oYilwayo umiselwa ukuba ube ngumthetho kodwa
ulonyulo lomhlaba olilungelo lonxweme unako ukurhoxiswa okanye “ususwe”
(uhlatywe). 1zizathu zokurhoxisa ulonyulo olunjalo kungaquka imizekelo apho
ukusetyenziswa komhlaba olilungelo lonxweme udala umonakalo kumhlaba
osingqongileyo. Inkqubo yokunyula okanye yokurhoxisa ulonyulo Iwelungelo lomhlaba
wonxweme luyachazwa kwicandelo 20. Kwixesha elidlulileyo amaziko akhoyo
kaRhulumente alilungelo lolwandle aye aphuhliswe gho ngaphandle kweengcamango
ngeemeko ezisinggongileyo. Oku kwaba nesiphumo, umzekelo, ukumiswa kweendawo
zokumisa izithuthi kwiindawo zengquzu yentlabathi eshukumayo ebangwe yintshukumo
yokhukuliseko lwentlabathi okanye kwimimmandla ephantsi kokhukuliseko olunzima
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ngexesha loghwithelo
kweelwandle
(isichotho).
Imisebenzi/imfanelo
zoomasipala
ngokubhekiselele
kwilungelo lomhlaba
wonxweme ngoko ke
luguka ingcamango
ngeemeko
zokusinggongileyo.

Kuyilo lwangaphambili
loMthetho oYilwayo

wolLawulo
Indlela eselunxwemeni izakuginisekisa ukufikeleleka koluntu lonke kumhlaba oluManyeneyo
oselunxwemeni. loNxweme luquka

amalungiselelo acacisiweyo ahambisana neendawo ezikhuselweyo zonxweme
(jongaicandelo 22). Kodwa ke kwagqityiwe ukuba iindawo ezikhuselweyo zonxweme
ziya kuphathwa ngokoMthetho weMimmandla eKhuselweyo (uMthetho No. 57 ka
2003) kunokuba ibe nguMthetho oYilwayo wolLawulo loNxweme. linjongo zecandelo
22 kukwenza iIMEC (iLungu leBhunga leSebe loMbuso oLawulayo wePhondo
lonxweme) ibe nako ukwazisa ukuba iindawo ezikhuselweyo okanye inxenye yazo
azizozahlulo zommandla osisidambisi. lindawo ezikhuselweyo okanye izahlulo zazo
ziqukiwe ngokuzenzekeleyo kummandla wesidambisi ngokweziggibo zecandelo 16
(2) (c). Ukugukwa kwecandelo 22 kukuvumela ngoko imihlaba ekhuselweyo okanye
iinxenye yawo ilawulwe ngokwezigqibo zoMphathiswa weZisinggongileyo nolawulo
lwamanxweme ePhondweni. Isizathu soku kukuba indawo ezikhuseleileyo zinwenela
nasemhlabeni ngoko ke kufanelekile ukuba zingabandakanywa kulo Mthetho
upoposwayo.

Icandelo 23 linikeza ukuba imimmandla yolawulo olulodwa inokuvunywa kwaye
icandelo 24 lisebenzisane nolawulo lweendawo ezinjalo. Lamasolotyaamilisele
ukubonelela indlela yokusebenza ukumisela izicwangciso zolawulo ezizodwa
kwiindawo ezithile ukuze kunikwe intsingiselo kulwamkelo lwePhepha leNgxelo
kaRhulumente ukuba ukwahlukana kwesimo sonxweme kufuna imigago yolawulo
eyahlukeneyo kwimimmandla eyahlukeneyo. Ulawulo lommandla owodwa lungaziswa
ngeenjongo ezahlukeneyo zolawulo lonxweme, kwaye kuyacingwa ukuba ezi
zingamiselwa ingakumbi ukukhuthaza uphuhliso oluzinzileyo kwiindawo ezithile.
Umzekelo, iindawo zolawulo olulodwa zingabhengezwa ukuginisekisa ukuba isivuno
/ ukuvunwa kweembaza ngeenjongo zokuziphilisa kwimimmandla apho isivuno
esilolu hlobo kungoku nje siphelisa ubutyebi beembaza.

Icandelo 25 ligunyazisa UMEC ukuba amisele ukuvumelana kokubuyiselwa umva
kwemida. Wakuba umda onjalo umiselwe ngokolungiselelo lokwahlulwa
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ngokwemimmandla, nhawuphi na umntu ongwenela ukwakha okanye ukutshintsha
isakhiwo esime sajonga ulwandle kumda simelwe ukuzuza imvume phambi kokwenza
njalo. Umda wokubuyisela umva, umzekelo, singamiselwa ukuginisekisa ukuba
izithunzi ezivela kwizakhiwo ezide aziweli elunxwemeni ukuze kugwalaselwe iziphumo
ezinokubakho zokunyuka komthamo wolwandle.

Isahluko 3: Imida yemimmandla yonxweme

Esi sahluko sinikeza iinkqubo zokumisa umda nokulungelelanisa imida yepropati
yoluntu jikelele lonxweme, isidibanisi sonxweme, imimmandla eyodwa yolawulo
nomhlaba olilungelo lonxweme (icandelo 26 ukuya ku 29). Ikwabhengeza iingcamango
ezimelwe kukusebenza malunga nokumiswa okunjalo kwemida nolungelelaniso.
Amagela anomdla nachaphazelekayo anethuba lokuncedisa kwinkqubo yokumiswa
kwemida okanye ukulungelelanisa imida. Injongo yecandelo 31 no 32 kukubonelela
ngesimo esicacileyo emthethweni ngemimmiselo namalungiselelo ngokuphawula
imida kwiimephu zokwahlulwa kwemimmandla nokuginiselwa nguMgcini
Ncwadi zeSigqgibo (icandelo 31 no 32).

linkqubo zokwahlulwa nokutshintshwa kwemida yesidibanisi sonxweme ilindeleke
ukuba igaliswe apho ummandla owonyulwe nguMthetho nokuba yi-kilomitha enye
okanye ikhulu leekilomitha (1km okanye 100 km) ngaphakathi emhlabeni ukusuka
kumda wepropati yoluntu jikelele lonxweme, kuxhomekeke kwindawo)
ungafanelekanga kwaye uthintela ulawulo olusebenzayo lonxweme.

Isahluko 4:
Amachweba

Esi sahluko sijonge
ukwenza lula ulawulo
olunobuchule
nolulungeleneyo
lwamachweba onke
ngokubonelela ukuba

Isithombe sitwetyulwe lisebe LeZokusinggongileyo neZokhenketho. amelwe kukulawulwa
Isahluko salomthetho uyilwayo sijongana namacweba asoloko elangazelelwa ngokungqinelana ne:

ngabazonwabisayo. .
(a) Isibhalo

soMngophiso woLawulo lwamaChweba emilambo yeSizwe (jonga icandelo 33)
livunywe ngabaPhathiswa bemicimbi yesingqongileyo namanzi; kwaye (b) uyilo
lolawulo lwamachweba (jonga icandelo 34). Inkqubo yokuphatha iza kubonelela
ipolisi yolawulo lwechweba kunye nokukhokela uphuhliso loyilo lokulawula ichweba
elilodwa.

Isahluko 5: I1zicwangciso zeziko

IPhepha leNgxelo kaRhulumente licebisa izicwangciso ezitsha ukulungelelanisa
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ulawulo lonxweme eMzantsi Afrika. Esi sahluko simisela isakhelo esimiswe
ngokomthetho wezicwangciso ezitsha zeziko ukuginisekisa ukumanyana
nokulungelelana konxweme. Icandelo 35 limisela iKomiti yoNxweme yeSizwe eza
kusebenza kumgangatho worhulumente weSizwe. Icandelo 36 ligunyazisa
uMphathiswa ukuba amisele ukwakhiwa kweKomiti.

Icandelo 37 libonelela ngokunyula nemisebenzi yee-arhente ezikhokelayo
zephondo eziza kudlala indima ekhokeleyo kulawulo lonxweme ngaphakathi kumda
wephondo likarhulumente. Icandelo 38 linikeza ukumiselwa kweeKomiti zoNxweme
lwePhondo eziza kuxakeka kukulungelelanisa ulawulo lonxweme kwiphondo
ngalinye. Icandelo 39 ligunyazisa uMEC wephondo ngalinye ukuba amisele ukwakhiwa
kweeKomiti.

Icandelo 40 ligunyazisa iiMEC ukunyula amagosa onxweme asebenza
ngokuzithandela kwaye acacise indima neemfanelo zawo. Olu lungiselelo lunceda
ukwenza lula ukusebenzisana nomgaqo wokuthatha inxaxheba ekulawuleni unxweme
(jonga isiNgeniso kuMthetho oYilwayo) ngokwandisa amalungu oluntu jikelele athatha
inxaxheba kulawulo lonxweme.

Isahluko 6: Ukulawulwa konxweme

Esi sahluko simisela ulawulo olutsha neenkqubo zokuginisekisa ukuba uphuhliso
luzinzile, lumanyene kwaye lukwintando yamagela onke alusebenzisayo. Sibhengeza
ukusebenza komthetho ukumisela isicwangciso sokuyila esenza kuthathwe inyathelo
kwimimmandla yonxweme leyo imanyanisa imicimbi yonxweme (ibandakanya
imilinganiso yolwandle) ukuya kwiinkqubo ezikhoyo zokuyila uphuhliso kwiphondo
nakwisiseko somhlaba kamasipala nezogogosho, ngendlela engaguqu-guqukiyo
eneenjongo zepolisi zePhepha leNgxelo kaRhulumente. Isicwangciso sangoku
sokuyila ukusetyenziswa komhlaba eMzantsi Afrika yindlela yokusebenza
eyamkelweyo esekelwe emhlabeni oluma kulo uphawu lomphakamo wamanzi
ngokwesiseko. Esi sahluko sicetyelwe ukongeza eso sicwangciso ukuggitha kumhlaba
owenza umda phakathi komhlaba / ulwandle ukuze kuvumeleke ukuyilwa komanyano
lonxweme kunye nolawulo lokuthath’ inyathelo lokusebenzisa ubutyebi bonxweme.

Esi sahluko simisela uluhlu lwemigangatho yabasemagunyeni kwiinkqubo zolawulo
lonxweme (iiCMP — jonga uMfanekiso 2). Phezulu kuluhlu lwemigangatho
yabasemagunyeni yiCMP yesizwe leyo uMphathiswa umelwe kukuyilungisa aze
ayamkele phakathi kwiminyaka emithandathu yokuqalisa koMthetho wolLawulo
loNxweme |lweSizwe (amacandelo 41 ukuya ku 42). Icandelo 103 lifuna iPhepha
leNgxelo kaRhulumente ka-2000 lithathwe njengenkqubo yolawulo lonxweme ide
inkqubo yolawulo lonxweme Iwesizwe yamkelwe ngokungginelana necandelo 41.
Amaphondo onxweme amelwe ukuphuhlisa iiCMP zalo zephondo phakathi
kwiminyaka emine (4) yokugaliswa koMthetho engaphikisaniyo neCMP yesizwe
kunye neSibhalo soMngophiso wolLawulo IwamaChweba emilambo yeSizwe (icandelo
44 ukuyaku 45). Kwakhona uMthetho ufuna ukuba oomasipala baphuhlise iiCMP
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zikamasipala phakathi kwiminyaka emine (4) yokugalisa uMthetho, nokuba
njengamaxwebhu azimele odwa okanye njengenxenye yelinge lophuhliso
olumanyeneyo (IDP) olulungiswe ngokungginelana noMthetho weziCwangciso
zikaMasipala (icandelo 46 ukuya ku 47).Ezi CMP zesizwe, zephondo nezikamasipala
zimelwe kukubandakanya umbono wokulawulwa kommandla wonxweme
ezilukhuselayo, zicwangcise iinjongo zolawulo (iiCMO) kwaye ziquke iindawo
eziphambili nobuchule bokufikelela kwezi zalathiso zokusebenza ezinokusetyenziswa
ukulinganisa inkqubo.

IINKQUBO ZOLAWULO LONXWEME

/ Iphepha likaRhulumente lenziwa libe yiNCMP yokugala

1. Imisela ipolisi yesizwe yolawulo
Iwamanxweme nendlela yokwenza.

2. Ibandakanye: Umbono, iCMOs
(injono zikaRhulumente zokulawula
uNxwema) zesizwe.

1. Imisela ipolisi yamaphondo yolawulo
Iwamanxweme nendlela yokwenza
ehambelana neyeSizwe.

2. Ibandakanye: Umbono, iCMOs
(injono zikaRhulumente zokulawula
uNxwema) yaMaphondo.

1. Imisela ipolisi yendawo(Masipala),

indlela yokwenza nenjongo zolawulo
lwamanxweme.

2. Ingenziwa ibeyinxalenye yelDP.

3. Ingaphunyezwa imithetho

kaMasipala ukuze kuzaliseke
Inkqubo yolawulo loNxweme.

Isiboniso 2. linkqubo zolawulo loNxweme

Icandelo 49 lifuna ukulungelelana kwamalinge athile neeCMP ukuginisekisa
ulawulo lo nxweme olulungeleneyo. Ngokufanayo necandelo-50 lifuna ukungaguqu
guquki phakathi kweeCMP namanye amalinge amiswe ngokomthetho.
Ekuzighelaniseni, umzekelo, ukuba uMphathiswa umelwe kukuginisekisa ukuba
kukho ukungaguqu-guquki phakathi kwelinge lolawulo lonxweme Iwesizwe kunye
namanye amalinge esizwe.

linkqubo ezinxulumene nokuthath’ inxaxheba koluntu jikelele malunga nokwenza
isiggibo ngokungginelana noMthetho ocetywayo uyabhengezwa kwicandelo 51
ukuya ku 52.




Amandla oMphathiswa noMEC okuhlaziya iiCMP zephondo nezikamasipala
ngokulandelelana abhengeziwe kwicandelo 53 ukuya ku 54.

Icandelo 55 linikeza iintlobo ngeentlobo zamagunya aneemfanelo zolawulo lonxweme
(kuquka iindawo zolwandle) amandla okumisela ukulungiselelwa kokwahlulwa
kwemida. Icandelo 56 lifuna ulungiselelo lokusetyenziswa kwemihlaba olulungiswe
ngaphantsi kolunye uwiso mthetho olungaguqu guqukiyo nolulungiselwe ukwahlulwa
kwemida yonxweme.

Isicwangciso sosetyenziso lonxweme esimiselwa kwesi sahluko sizakusebenza
ngokufanayo nesicwangciso esikhoyo sosetyenziso lomhlaba kumda wonxweme .
Okubalulekileyo, siza kubonelela ngezinto ezisebenzayo ukuguqula iziphumo
zophando malunga nokuba ubutyebi bonxweme mabusetyenziswe njani kunye
nobuninzi bokubusebenzisa omabenziwe ngobutyebi bonxweme, kwisicwangciso
esinyanzelwa ngokusemthethweni sokulawula umda wonxweme.

Isahluko 7 Ukukhuselwa kobutyebi bonxweme

Esi sahluko sibonelela ngemilinganiselo yokukhusela ummandla wonxweme
kwimisebenzi enokuchaphazela ukonakalisa kwawo idale iinkqubo zokuxabisa
nokumisa kakuhle. Icandelo 57 lifuna abasebenzisi bepropati yoluntu jikelele, abanini
kunye nabahlali bomhlaba, abaphathi bonxweme kunye nabanye abantu
abafanelekileyo ukuthatha imilinganiselo enenggondo ukuphepha ukudala iziphumo
ezichasene nommandla wonxweme ngokungginelena necandelo 28 loMthetho
wolLawulo loMmandla osiNggongileyo weSizwe (uMthetho No. 107 ka 1998),
ekubhekiswa kuwo ngezantsi njenge-NEMA. Icandelo 58 ligxininisa iimfuno / iimfuneko
ezisebenzayo kugunyaziso lwemisebenzi edala iziphumo ezichaseneyo. Icandelo
59 linikeza uMphathiswa okanye uMEC ukuba akhuphe izaziso ezibhaliweyo ezifuna
imilinganiselo ukuba ithathwe ukukhusela ummandla wonxweme (imilinganiselo
yokuyeka okanye ukuthomalalisa iziphumo ezichaseneyo). Icandelo 60 ligunyazisa
uMphathiswa okanye uMEC ukukhupha izaziso zokulungiswa okanye ukususwa
kwezakhiwo ngaphakathi kummandla wonxweme.

Isigendu 2 (amacandelo 62 ukuya ku 64) singanda imisebenzi enokubakho eyingozi
ukuba mayenzeke ngaphakathi kwisidambisi sonxweme ngaphandle kokuba
igunyazisiwe ngokukodwa kwaye ifuna iimvume ukuba zifumaneke ngaphambi
kokuba imisebenzi eyodwa yenziwe ngaphakathi kulo mmandla (jonga kwiphepha
102). Ugunyaziso lwemisebenzi luxhomekeke ekucingeleni kokuhlelwa
kwempembelelo yommandla. Ekuhleleni impembelelo yemisebenzi yommandla
enokuchaphazela ukonakaliswa kommandla wonxweme iya kwenziwa ngokwezigqibo
zemigago yokuhlelwa kwempembelelo ngokubanzi eyayibhengeziwe ngokwezigqibo
zeNEMA ngomhla wama 21 Apreli 2006.

Isigendu 3 (amacandelo 65 ukuya ku 66) singanda ukwenziwa kwemisebenzi ethile
ngaphakathi kwipropati yoluntu jikelele lonxweme kunye nommandla
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Isithombe ngabakwaMasipala waseThekwini.
Uphuhliso olwenzeka phambi kolwandle kufuneka lwenziwe emva kommandla osisidambisi kuba umphambili

wolwandle yindawo enobongozi.
wezoqoqosho ongaphandle ngaphandle kwemvume (jonga kwakhona kuludwe
lweenkqubo 3 kwiphepha 102). Imvume iyafuneka ukuze kwenziwe imisebenzi
ethile, eyorhwebo lwepropati yoluntu jikelele lonxweme okanye ummandla
ongaphandle wezogoqosho (“imisebenzi yorhwebo elawulwayo”) ukuze kubonelelwe
indlela yokusebenza ukulawula imisebenzi enje ngezokhenketho kude nonxweme.
Njengakwimeko yesidambisi sonxweme, ukukhutshwa kweemvume kuxhomekeke
ekuhlelweni kwempembelelo yommandla. Esi sigendu siphinda sibonelele ngemigaqo
eenggongqo yokwenza izigqibo ezo igosa elikhupha imvume lifanele ukuzicinga.

Icandelo 68 lizimisele ukwenza lula uphuhliso olughubela phambili lwenkqubo
emanyeneyo nekhutheleyo ukunikeza iimvume zokusetyenziswa kobutyebi bonxweme
ngelixa kugcinwe inganaba eliphezulu lokukhuselwa kommandla. Oku kuzuzwa
ngokubonelela ukuba imvume yobutyebi bonxweme obumanyeneyo bodwa
ingakhutshwa ngokudibeneyo yimibutho eyahlukeneyo yoMbuso endaweni
yokugunyaziswa okuninzi okwahlukeneyo.

Isigendu 4 (amacandelo 70 ukuya ku 71) lihambisana nokukhulula ipropati yoluntu
lonxweme ngendlela yenggeshiso yomhlaba nokuvumela ukusetyenziswa
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kwamalungelo anqgingiweyo kwipropati yoluntu jikelele lonxweme ngendlela yeemvume
zonxweme.

Isigendu 5 (amacandelo 72 ukuya ku 73) siqulethe amalungiselelo jikelele
anxulumene nokuhlaliwa komhlaba okwexeshana ngaphakathi kummandla
wonxweme ngeenjongo ezibalulweyo kunye nolungiso, ukuxhonywa okanye
ukurhoxiswa kwamagunya. Olu hlobo lolungiso, ukuxhonywa okanye ukurhoxiswa
kwamagunya kuxhomekeke kwinkqubo ebalulwe kwicandelo 73.

Isahluko 8: Ukulawulwa kokungcoliseka kolwandle nonxweme

Esi sahluko simisela iinkqubo ezimanyeneyo zokumisa kakuhle ukulahlwa
kwenkunkuma nokukhutshwa komjelo wokungcola okuvela efektri ungeniswe
kumachweba emilambo naselwandle. Ngoku ukukhutshwa kokungcola ngeemibhobho
nokulahlwa kwenkunkuma evela kwimiggomo iyokungeniswa emachwebeni emilambo
okanye elwandle kuyalawulwa ngaphantsi kweengqokelela zomthetho omisiweyo
ngamaSebe ahlukeneyo. UMthetho oYilwayo uzimisele ukumisa kakuhle
ukukhutshwa kwenkunkuma yasefektri ukuya emanzini onxweme evela kuyo
nayiphi na intsusa kwicandelo lomhlaba (icandelo 74) ngokufuna imvume
yokugunyazisa ukuphuma okunjalo. UMthetho oYilwayo ukwazimisele ukunganda
ukutshisa okanye ukulahla elwandle (icandelo 75) kwenkunkuma okanye ezinye
izinto. Oku thintela kunganda ukulahla elwandle ngokungginelana neemfanelo
zomthetho woMzantsi Afrika ngaphantsi komthetho welizwe. UMthetho oYilwayo
ubonelela iinkqubo ezinxulumene nazo zombini ukukhupha nokulahla inkunkuma
(jonga kwakhona kuluhlu lweenkqubo kwiphepha 97).

UMthetho oYilwayo ugunyazisa uMphathiswa ukuba makenze imigaqo yokuulahla
nokutshisa ngokwenkqubo emiselweyo malunga nokulahla inkunkuma ngamathuba
okuxakeka. (icandelo77) Umzekelo imiggomo yenkunkuma ephelelwe ngenxa
yokuphelelwa koomatshini ingadinga ukuba kulahlwe umthwalo ngokungxamisekileyo
emanzini. UMthetho oYilwayo ufuna uMphathiswa aphuhlise udweliso lwezenzo
zesizwe ukuhluza inkunkuma nezinye izinto ngesiseko sentsingiselo yamandla azo
akhoyo kwimpilo yabantu nakummandla wolwandle (icandelo 78).

Isahluko 9: I1zibheno / 1zibongozo

Esi sahluko sibhengeza iinkqubo eziza kulandelwa xa kubhenwa ngokuchasene
nokukhuselwa konxweme okanye izaziso zokulungisa nokususa zezakhiwo okanye
malunga nokuvunywa okanye ukwaliwa kwemvume phantsi koMthetho (icandelo
79). Linika amagunya kuMphathiswa okanye uMEC ukuba agwalasele isibheno
ngokwakhe okanye ukunyula icandelo lokubhena ukugwalasela isibheno (icandelo
80). Injongo yecandelo lesibheno kukuginisekisa ukuba ingcamango yokubhena
yaziswe kwiingcali zobugcisa apho ifuneka khona. Logama ukuqwalasela isibheno
kungekacaci uMphathiswa okanye uMEC angenza amalungiselelo exeshana ukuze
injongo zoMthetho ziphumezeke ngokwesibheno. (icandelo 81).
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Isahluko 10: Unyanzeliso-Mthetho

Esi sahluko simisa amanye amatyala (icandelo 84), simisela izohlwayo malunga
namatyala (icandelo 85), sibonisa amatyala aphantsi koMthetho ukuba asiwe
kwinkundla kamantyi (icandelo 86) kwaye sinika uMphathiswa, uUMEC okanye
umasipala amandla okugalisa iinkqubo zomthetho okanye athathe eminye
imilinganiselo ngokunxulumene nepropati yoluntu jikelele lonxweme (icandelo 87).

Isahluko 11: Amandla nemisebenzi yabaPhathiswa ngokubanzi

Esi sahluko sibhengeza amandla neemfanelo zoMphathiswa kunye neMEC. Isigendu
1 sihambisana namandla oMphathiswa kunye noMEC ekwenzeni imimmiselo
ukunyusela ukuphunyezwa komthetho kwaye imisela inkqubo ecebisayo eza
kulandelwa xa kusenziwa imimmiselo. Isigendu 2 sicacisa amandla aza
kusetyenziswa nguMphathiswa noMEC. Icandelo 92 linika uMphathiswa amandla
ekwenzeni imisebenzi ethile eyenziwa ngokughelekileyo nguMEC phantsi kwemeko
izithile. Icandelo 93 ligunyazisa ukuba uUMEC makanike oomasipala imigaqo.

Isigendu 3 sihambisana nokuthuma / ukuthumela. Icandelo 94 lihambisana

nokuthuma / ukuthunyelwa kwamagunya okanye imisebenzi nguMphathiswa. Icandelo
95 ligunyazisa uMphathiswa ukusebenzisa imisebenzi ethile namagunya asetyenziswa
ngokughelekileyo nguMEC ngaphantsi kweemeko ezithile. Icandelo 96 lihambisana
namandla kaMEC ukuthumela amagunya okanye imisebenzi emiselwe yena MEC.

Isigendu 4 sihambisana nemicimbi ethile ngokubanzi. Icandelo 97 lihambisana
nolwazi nokunika ingxelo ngemicimbi yonxweme. UMphathiswa umelwe ukunika
ulwazi oluthile malunga nokhuselo kunye nolawulo lommandla wonxweme
olunokusetyenziswa luluntu jikelele. limfanelo zoMphathiswa noMEC kukulungisa
iingxelo kwisimo sommandla wonxweme zibhengezwe. Icandelo 98 lifuna
ukulungelelanisa izenzo phakathi kwamaphondo noomasipala.

Isahluko 12 Imicimbi eziintlobo ntlobo

Esi sahluko sihambisana neentlobo ngeentlobo ukuze senze lula inguqulelo ezolileyo
evela kwisicwangciso solawulo lwangaphambili kweso sicetywayo nguMthetho
oYilwayo. Ezi ziquka amalungiselelo ahambisana nokughubeka kwenggeshiso
yomhlaba ekhoyo, okanye amalungelo kwipropati yoluntu jikelele (icandelo
99), iinkqubo zokuhambisana nezakhiwo ezingekho mthethweni kwipropati
yonxweme lukawonke wonke, (icandelo 100), kunye nokughubeka kwemisebenzi
ekhoyo yasemthethweni kummandla wesidambisi eso sasisemthethweni
ngaphambi kokusungulwa koMthetho kodwa emva kokusungulwa komthetho
mhlawumbi kungaphela kusenziwa ngemvume (icandelo 101). Kwakhona
lisebenzisana neminye imicimbi enje ngokurhoxisa nesilungiso seminye imithetho
(icandelo 102). Olunye lwamancedo alo mthetho kukuba uzakususa ngokuggibeleleyo
iMithetho emithathu emiyo (uMthetho woNxweme ka 1935, uMthetho woPhuhliso
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lwamaChibi, kal1975 kunye noMthetho wokuNganda ukuLahlwa kwenkunkuma
eLwandle, ka1980) kwaye iya kubhangisa amalungiselelo oMthetho wolLondolozo
lweNdalo, ka 1987 wePhondo elalisa kuba yiCiskei kunye noMmiselo wolLondolozo
lokusiNggongileyo, luka 1992 lwePhondo elalisa kuba yiTranskei.

AMAXABISO NAMANCEDO

Ukuphunyezwa koMthetho kuza kubandakanya ezinye iindleko ezongeziweyo
kwimibutho yoMbuso ngaphakathi kwisizwe, kwiphondo, kunye nemida yorhulumente
wendawo. Ezi ndleko okokugala ziya kunxulumana nomsebenzi omtsha
wokulungiselela iinkqubo zolawulo olubanzi lonxweme (ukugalisa inyathelo
ekucwangciseni nakulawulo lonxweme). Kodwa ke ezi ndleko zinokwenziwa
zibencinci ngamancedo azuzwe kwizicwangciso nolawulo oluthe ngqo.

UKUBA UMISELWE INGABA UMTHETHO OYILWAYO UYA KUBONELELA
ULAWULO OLUTSHA ULOMANYENEYO NOLULINGENEYO LONXWEME?
EMINYE IMIBUZO EMAYICINGWE XA KUZISWA 1ZIMVO

Ingaba uMthetho oYilwayo:
 uyaluxhasa ulawulo olutsha lonxweme olupheleleyo olungeneleleyo

nolumanyeneyo (“ICM”) umgaqgo oyintloko kwiPhepha leNgxelo
kaRhulumente?

uyakuginisekisa ukuba unxweme Iwethu luza kushiyeka lulilungelo
elixabisekileyo lesizwe?

e uyabandisa na amandla omda ngamnye kaRhulumente ukwenza
ukusebenza kolawulo olukhoyo Iwawo nokwenza lula ngakumbi umsebenzi
omiselweyo wolawulo lwemisebenzi yonxweme apho kufanelekileyo?

« ukunxwema okanye ukunciphisa ukumiswa kwamaziko amatsha njengoko
ecetyiswa liPhepha leNgxelo kaRhulumente?

ukwenza lula ukumiswa koluhlu Iwangasese / lukawonke wonke kunye
nolunye uthelelwano lokulawulwa kwemihlaba yemimmandla yonxweme
esekwe ekwamkeleni ukuba ukungafani okukhulu komhlaba nokuma
komhlaba wonxweme kwakunye neemeko ezimiyo ngaselunxwemeni
Iwethu zifuna izicwangciso zolawulo ezahluke ngokungginelanayo?

ukubonelela isiseko somthetho wokusebenzisa imithetho siseko nokufikelela
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kwiinjongo ezibhengeziweyo kwiPhepha leNgxelo kaRhulumente?

* ukwenza izicwangciso zokucetywa konxweme ngumasipala nophuhliso
Iwesizwe lube nako ukumisa kakuhle uphuhliso nokusetyenziswa
konxweme?

 ukuginisekisa ukukhuselwa kwembali yonxweme, ubulungisa bempucuko
yezinto eziphilileyo neendawo eziphila kuzo?

¢ ukulungelelanisa amalungelo abucala nawoluntu jikelele obunini
nokusetyenziswa konxweme ukuginisekisa ukuba awachasani
nokuphunyezwa kwepolisi ekwiPhepha leNgxelo kaRhulumente?

¢ ukunyusela ilungelo elilungileyo kumathuba namancedo avela
ekusetyenzisweni konxweme?

e ukwandisa amalungelo oluntu jikelele ekusebenziseni unxweme
nokugoshelisa oku nemisebenzi engginelanayo?

 ukubonelela ukusetyenziswa kwezixhobo zogogosho, njengoko zikhuthazwa
kwiPhepha leNgxelo kaRhulumente, ukuxhasa impumelelo yeenjongo
zepolisi?

* ngokubanzi okanye ngokukodwa ukunika isiphumo somthetho esilingeneyo
kwipolisi ekwiPhepha leNgxelo kaRhulumente?

Kubalulekile kwakhona ukugonda ukuba olu yilo lowiso mthetho lilungiswe
njengesandulela senkqubo embaxa yomthetho wommandla osinggongileyo liSebe
leMicimbi yezisiNggongileyo nezoKhenketho. Enye yeenjongo yenkqubo elungisiweyo
yoMthetho wommandla kukumisa isicwangciso esimanyeneyo nesingaguqu-guqukiyo
ngaphakathi somthetho woMzantsi Afrika. Ngokunjalo, uMthetho uyiliwe ngendlela
eza kwenza ube nako ukuphunyezwa ngokudibene nolunye uwiso mthetho lommandla
kunye nokucetywa kokusetyenziswa komhlaba.
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